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No. 13,206 

QUESTIONS PRESENTED. 


The questions presented for determination are: 

1. Whether the United States District Court for the Dis¬ 
trict of Columbia, when sitting in a civil action where cross¬ 
motions for summary judgment have been filed, argued, and 
submitted by the parties, has jurisdiction to base its judg¬ 
ment wholly upon the pleadings and oral argument in open 
court on the respective motions, rather than upon the record 
as made by the parties. 

2. In a civil action where the defendant failed to file a 
motion for summary judgment pursuant to Buie 56 of the 
Federal Rules of Civil Procedure, or a motion for judgment 
on the pleadings, or a motion to dismiss the complaint, or 
produce any evidence whatever on his own behalf, did the 
trial Court have powers to enter a judgment in favor of the 
defendant and dismiss the complaint? 

3. In a civil action where the plaintiff filed a motion for 
summary judgment pursuant to Buie 56 of the Federal Rules 
of Civil Procedure, as amended, based upon the pleadings, 
admissions arising by failure of defendant to respond to 
written requests for admissions, and plaintiff’s affidavit in 
support of the motion, to which no opposing affidavit was 
filed by defendant, did the trial District Court exceed its 
jurisdiction in denying such motion pure summary judg¬ 
ment? 

4. Was the trial court, when sitting in such civil action, 
obliged to determine whether or not the pleadings, admis¬ 
sions and affidavit on file showed a genuine issue as to a 
material fact, as a prerequisite to rendering such judgment 
under Rule 56 (c) of the Federal Rules of Civil Procedure? 
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In The 

UNITED STATES COURT OF APPEALS 

For the District of Columbia Circuit 


No. 13,206 


Edmond C. Fletcher, Appellant, 


vs. 

Bolitha J. Laws, Appellee . 


Appeal from the United States District Court 
for the District of Columbia 

BRIEF FOR THE APPELLANT 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is invoked under Title 2S, 
U.S.C., section 1291, to review the rulings of the District 
Court below in this action begun by filing a complaint. 
That Court entered a final judgment, from which this 
appeal is taken. It had jurisdiction under Section 11-306 
of the District of Columbia Code (1951 Ed.). 

STATEMENT OF THE CASE 

This is an appeal taken by appellant to reverse a judg¬ 
ment of the District Court entered on December 12, 1955, 
denying his motion for a summary judgment, granting 
appellee’s motion for summary judgment, and dismissing 
the complaint. Appellant sought recovery of damages 
from appellee for his acts of tort and fraud alleged to 
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have been secretly committed against appellant in the year 
1932 and continuing over a period of 22 years until 1953, 
when first discovered by the latter. 

The parties will be designated here as in the Court 
below. The complaint filed in the action on June 13, 1955, 
alleged that plaintiff was admitted to the Bar of the 
Supreme Court of the District of Columbia (now the Court 
below) on November 6, 1919, as appears of record in its 
General Term Minute Book No. 10, page 71; that, on 
December 14,1931, the defendant, as a member of the same 
Bar, appeared at the chambers of Jesse C. Adkins, a 
Justice of that Court, with a paper-writing, in the form 
of an order of Court in general term, seeking to disbar 
plaintiff from the practice of law in that Court and else¬ 
where in the District of Columbia. This paper was signed 
“By the Court, Jesse C. Adkins, Associate Justice Presid¬ 
ing,” and recorded on December 14, 1931, in the Court’s 
General Term Minute Book No. 11, page 232, a copy of 
which is annexed to the complaint as Exhibit A (App. 2). 

The complaint then next alleged as follows (App. 2): 

“4. Between November 26, and December 30, 1932, 
defendant, without lawful authority and in fraud of 
plaintiff’s rights, took such paper from the files of 
that Court and carried it to his law office and there 
caused the following words, to wit, “Present: Asso¬ 
ciate Justices Adkins, Luhring and Letts,” to be typed 
thereon by the same typewriter as typed the original 
paper, after the name of the Court holding a General 
Term, and then returned such paper, as fabricated 
by him, to said Court where it now dwells. A certi¬ 
fied photostatic copy thereof is annexed hereto as 
Exhibit B.” 

The complaint alleged that defendant then knew that 
the Supreme Court of the District of Columbia, with a 
single Justice, had no power or jurisdiction to disbar a 
member of its Bar; and that it could be done only by 
three Justices, whereupon defendant, by his fabricated 
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paper aforesaid, attempted to establish the presence of 
“Associate Justices Adkins, Luhring and Letts” in the 
chambers of Justice Adkins on December 14, 1931, so as 
to give color of lawful procedure and thereby accomplish, 
if possible, the disbarment of plaintiff as a member of 
the Bar of that Court (App. 2). 

The complaint alleged that plaintiff had no knowledge 
of the existence of such fabricated paper until May 13, 
1955; that on May 15, 1955, he first discovered the fact 
that the paper, in its original form, had been altered and 
fabricated by defendant, and that he could not reasonably 
have discovered it sooner by the exercise of due diligence 
(App. 3). The complaint next alleged that, by reason of 
such wrongful acts of defendant and his concealment 
thereof over a period of 22 years, plaintiff has been greatly 
injured in his good name and profession of law and damaged 
in the amount of $200,000.00, for which he sought judg¬ 
ment against the wrongdoer (App. 4). The defendant in 
his answer to the complaint asserted four defenses, the 
first three being of no substance here. The fourth defense 
admitted the allegations in paragraphs 1, 2, and 3, denied 
all other material allegations therein, and prayed judg¬ 
ment, but not for dismissal of the complaint (App. 7). 
On October 6, 1955, plaintiff served a written request upon 
defendant to admit, within 15 days thereafter, the truth 
of facts set forth in the request and the genuineness of the 
copy of the paper annexed to the complaint as Exhibit A 
and Exhibit B (App. 8). Defendant served upon plaintiff 
a paper entitled “Objections to proposed admission of 
facts” (App. 11). He next served upon plaintiff a paper 
entitled “Motion for summary judgment” (App. 11), and 
plaintiff filed opposition thereto. 

On October 25, 1955, plaintiff filed and served upon 
defendant a motion for summary judgment in his favor, 
with an affidavit, pursuant to Rule 56 of the Federal Rules 
of Civil Procedure, as amended, on the ground that there 
is no genuine issue as to any material fact and that 
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plaintiff is entitled to judgment as a matter of law. The 
motion was based upon the pleadings, admissions obtained 
under Rule 36 (a) of the Federal Rules, supra, and the 
affidavit of Edmond C. Fletcher (App. 2). It was not 
opposed by affidavit of defendant. On December 12, 
1955, the trial Court entered a final judgment, and a 
motion for new’ trial w’as denied on January 5, 1956 
(App. 14-15). On February 2, 1956, plaintiff filed his 
notice of appeal from the whole judgment (App. 15), 
although he intended, but inadvertently failed, to exclude 
the last paragraph, to wit, “Further Ordered that the 
order heretofore entered on the 8th day of December, 
1955, be and the same hereby is vacated.” Plaintiff, 
therefore, prays the Court to affirm this last paragraph, 
so as to permit it to remain unchallenged. 

POINTS RAISED ON THIS APPEAL 

The Court below erred as follows: 

(1) In granting the motion of the defendant for sum¬ 
mary judgment and dismissing the complaint, on the 
alleged ground that the pleadings and oral argument in 
open court on the respective motions showed that defendant 
was entitled to judgment as a matter of law. 

(2) In failing to determine if the pleadings, admissions 
and affidavit on file showed the absence of a genuine issue 
as to any material fact in the action. 

(3) In denying the counter-motion of the plaintiff for 
summary judgment in his favor, with its supporting 
pleadings, admissions and affidavit on file, as provided 
by Rule 56 of the Federal Rules of Civil Procedure, as 
amended. 

FEDERAL RULES OF CIVIL PROCEDURE 

INVOKED 

The Federal Rules of Civil Procedure here pertinent 
are copied in the Joint Appendix as A. 
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SUMMARY OF ARGUMENT 

The District Court in its judgment of December 12, 
1955, disregarded the record as made by the parties in 
this action; ignored Rule 36 (a) and Rule 56 (c) of the 
Federal Rules of Civil Procedure, as amended, and decided 
the rights of the parties upon a consideration of the plead¬ 
ings and oral argument in open court, rather than upon 
the record. Rule 56 (c), supra, when invoked by a litigant, 
limits the jurisdiction of the trial court. 

ARGUMENT 
Point 1 

The Court erred in granting the motion of the defendant 
for summary judgment and dismissing the complaint, 
on the alleged ground that the pleadings and oral 
argument in open court on the respective motions 
showed that defendant is entitled to judgment as a 
matter of law. 

The record in this action shows that defendant failed 
to file a motion for summary judgment, pursuant to Rule 
56 of the Federal Rules of Civil Procedure; failed to pray 
for a dismissal of the complaint; failed to move for judg¬ 
ment on the pleadings; failed to request admissions of 
fact; and failed to produce any evidence in his behalf. 
His misnamed motion reads as follow’s (App. 7-8): 

“Now* comes the defendant by his attorney, the 
United States Attorney, and moves this honorable 
Court for summary judgment for the reason that 
there is no genuine issue as to a material fact and 
defendant is entitled to judgment as a matter of law. 
In consideration of this motion defendant asks that 
the Court take judicial notice of its files and the decision 
of the Court of Appeals relating to this plaintiff '.** 
(Italics supplied.) 

And the judgment itself is in w^ords foliowring (App. 
14-15): 
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‘‘This cause having come on to be heard on cross¬ 
motions for summary judgment, and the Court having 
considered the pleadings and having heard oral argu¬ 
ment in open court on the respective motions, and it 
appearing to the Court that the defendant is entitled 
to judgment as a matter of law, it is this 12th day 
of December 12, 1955, (Italics supplied) 

ORDERED, that the motion of plaintiff for sum¬ 
mary judgment be and the same hereby is denied, 
and it is 

FURTHER ORDERED that the motion of defend¬ 
ant for summary judgment be and the same hereby 
is granted, and the complaint be and the same hereby 
is dismissed, * # # .” 

Luther W. Youngdahl, Judge.” 

This judgment, upon the grounds there asserted, is void 
on its face for excess of jurisdiction committed by the 
Court and its Judge. No authorities need be cited on this 
subject. 

Point 2 

The Court erred in failing to determine if the pleadings, 
admissions and affidavit on file showed the absence 
of a genuine issue as to any material fact in the action. 

There are pleadings, admissions and an affidavit on file 
on behalf of the plaintiff in this action. Rule 56 of the 
Federal Rules of Civil Procedure is set forth in the Appen¬ 
dix as A. The pertinent parts thereof provides: “The 
judgment sought shall be rendered forthwith if the plead¬ 
ings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as 
to any material fact and that the moving party is entitled 
to a judgment as a matter of law.” Thus, it became the 
duty of the trial Court to consider these pleadings, admis¬ 
sions and affidavit on file and then make a written deter¬ 
mination as to whether or not they showed a genuine 
issue of fact in controversy, before rendering a judgment. 


“Reading Rule 56 and Rule 8 (a) together, it was 
the duty of the court to determine whether or not 
there was a genuine issue of fact in controversy. If 
so, the parties were entitled to trial and, if not, 
summary judgment was proper. ...” 

Christianson v. Gaines, 85 App. 

D.C. 15,174 F. 2d. 534. 

See, also, Hunter v. Mitchell, 86 App. D.C. 121, 180 F. 
2d. 763; Dewey v. Clark, 86 App. D.C. 137, 180 F. 2d. 766. 
In Schreffler v. Bowles, 10 Cir., 153 F. 2d. 1. the Court 
said: 

“The purpose of the rule is to permit the trier to 
pierce foram allegations of fact in pleadings and grant 
relief by summary judgment when it appears from 
uncontroverted facts set forth in affidavits, depositions 
or admissions on file that there are as a matter of fact 
no genuine issues for trial.” (Italics supplied) 

The Court below erred in failing to make any determina¬ 
tion as to the pleadings, admissions and affidavit on file in 
this action, and its judgment should be reversed. 

Point 3 

The Court erred in denying the counter-motion of the 
plaintiff for summary judgment in his favor, with 
its supporting pleadings, admissions and affidavit on 
file, as provided by Rule 56 of the Federal Rules of 
Civil Procedure. 

The argument and cases cited under Point 2 are adopted 
here. 

The record in this action shows that on October 6, 1955, 
plaintiff served a written request upon defendant to admit, 
within 15 davs thereafter, the truth of the facts set forth 
in the request, and the genuineness of the copy of the paper 
annexed to the complaint as Exhibit A and Exhibit B (App. 
8-11); that thereafter and on October 15, 1955, defendant 
served upon plaintiff a paper in words following (App. 11): 
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“OBJECTIONS TO PROPOSED ADMISSION 

OF FACTS 

Now comes the defendant by his attorney, the United 
States Attorney, and objects to answering the requests 
for admission filed herein by the plaintiff and for rea¬ 
son therefore states: That the requests for admission 
are irrelevant and immaterial and not factual in nature 
and consequently do not comply with Rule 36 of the 
Federal Rules of Civil Procedure.’’ 

The above objections fail to contain the words, to wit, 
“together with a notice of hearing the objections at the 
earliest practicable time,” as required by Rule 36 (a) (2) 
of the Federal Rules, supra. Consequently, such objections 
cannot be considered in this case; and defendant also 
failed to file a sworn statement denying the facts requested. 

The record shows that, on October 25, 1955, plaintiff 
served upon defendant a motion for summary judgment 
in his favor, with a supporting affidavit, pursuant to Rule 
56 of the Federal Rules, supra, as amended, on the ground 
that there is no genuine issue as to any material fact and 
that plaintiff is entitled to judgment as a matter of law. 
The motion was based on the pleadings, admissions of 
defendant resulting from his failure to respond to the 
plaintiff’s request for admissions, as required by Rule 
36 (a), supra, and the affidavit of Edmond C. Fletcher 
(App. 12). It was not opposed by affidavit of defendant. 
These admissions and affidavit, with the admissions in 
defendant’s answer, proved every material fact alleged in 
the complaint. Hence, there was no genuine issue as to 
any material fact and plaintiff was entitled to a judgment 
as a matter of law. 


CONCLUSION 

For the reasons hereinbefore set forth, the Court is 
urged to affirm the last paragraph of the judgment appealed 
from because of appellant’s failure to exclude it from his 
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notice of appeal, and to reverse the other parts thereof 
and remand the cause to the District Court below, with 
directions to comply with the provisions of Rule 56 (c) of 
the Federal Rules of Civil Procedure, and enter a summary 
judgment in favor of appellant for all the relief demanded 
in his complaint, except as to the amount of damages. 

Respectfully submitted, 

Edmond C. Fletcher, Pro Se, 

Appellant. 
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JOINT APPENDIX TO BRIEF NO. 13,206. 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA. 


Civil Action No. 2569—’55 


Edmond C. Fletcher 
(123 C Street, S. E., 
Washington, D. C.), 
Plaintiff , 


vs. 

Bolitha J. Laws 
(U. S. District Court, 
Washington, D. C.), 

Defendant. 

(Filed June 13, 1955, Harry M. Hull, Clerk) 


COMPLAINT 

(Damages for Tort) 

1. The grounds upon which the jurisdiction of this Court 
depend: This action arises between the parties in the Dis¬ 
trict of Columbia, i. e. a civil action brought by the plaintiff 
to recover damages from the defendant as for torts com¬ 
mitted by him. The law invoked is section 11-306 of the 
District Code (1951). 

2. On November 6, 1919, plaintiff was duly admitted to 
the Bar of the Supreme Court of the District of Columbia 
(now the United States District Court for the District of 
Columbia), as appears of record in its General Term Minute 
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Book No. 10, at page 71, of which this Court has judicial 
knowledge. 

3. On December 14, 1931, defendant betook himself to 
the chambers of Jesse C. Adkins, a Justice of the Supreme 
Court of the District of Columbia, and there presented to 
him a previously drafted paper-writing, in the form of an 
order of court disbarring plaintiff from the practice of law 
in that Court and elsewhere in said District; whereupon 
that Justice affixed thereto the following words, to wit, 
“Jesse C. Adkins, Associate Justice Presiding,” and 
returned the paper to defendant who then filed it in the 
office of the Clerk of said Court on December 14,1931. That 
paper was spread on that date in the Court’s General Term 
Minute Book No. 11, at page 232. A certified copy thereof 
is annexed to this complaint as Exhibit A. 

4. Between November 26, and December 30, 1932, de¬ 
fendant, without lawful authority and in fraud of plaintiff’s 
rights, took such paper from the files of that Court and 
carried it to his law office and there caused the following 
words, to wit, “Present: Associate Justices Adkins, Luhr- 
ing and Letts,” to be typed thereon by the same typewriter 
as typed the original paper, after the name of the Court 
holding a General Term, and then returned such paper, as 
fabricated by him, to said Court where it now dwells. A 
certified photostatic copy thereof is annexed hereto as 
Exhibit B. 

5. The defendant, at such time, knew from the laws, to 
wit, Sections 50, 53, and 55, ch. 3, Title 18 of the Code of 
the District of Columbia (1929 Ed.), that the Supreme 
Court of the District of Columbia, with a single Justice, had 
no power or jurisdiction to disbar a member of its Bar, and 
he then knew, from those laws, that said Court when holding 
a General Term, with three or more of its Justices present, 
had the power and jurisdiction to suspend, censure, and 
disbar such members for good cause shown. Thereupon 
the defendant, by his fabricated paper-writing aforesaid, 
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sought and attempted to establish the presence of “Asso¬ 
ciate Justices Adkins, Luhring and Letts” on December 
14, 1931, in the chambers of Justice Adkins, so as to give 
color of lawful procedure and thereby accomplish, if pos¬ 
sible, the disbarment of the plaintiff as a member of the 
Bar of that Court, and to prevent him from holding himself 
out as an attorney in said District of Columbia. Such fraud 
has continued from its commission up to this time. 

6. Plaintiff avers that he had no knowledge of the exist¬ 
ence of such fabricated paper until May 13, 1955, and he 
avers that on May 15,1955, he first discovered the fact that 
the paper, in its original form, had been altered and fabri¬ 
cated by the defendant as aforesaid, and further avers that 
such fact could not reasonably have been sooner ascertained 
by him in the exercise of due diligence. 

7. On April 4, 1933, the Clerk of that Court sent a certi¬ 
fied copy of such fabricated paper to the Supreme Court 
of the United States where plaintiff was a member of its 
Bar. As a result he was prohibited from appearing therein 
as an attorney at law. He was prevented from appearing 
therein for his client, Earl T. Ellis, Receiver of The Quan- 
tico Company, Incorporated, in his action against Clifton 
B. Cates, No. 739, October Term, 1949; to his damage in 
the sum of $12,000.00 as loss of fees for work done. 

8. On April 4, 1933, the Clerk of said Court sent a certi¬ 
fied copy of such fabricated paper to the United States 
Court of Claims where plaintiff was a member of its Bar. 
As a result he was prevented from appearing therein as an 
attorney, in association with other counsel, for his clients 
in their pending cases Nos. 33984, 33988, 34049, 34727, and 
34751, wherein judgments were obtained against the United 
States in the amount of $175,695.91 and paid by the latter 
in December, 1940; to plaintiff’s damage in the sum of 
$43,923.97 as loss of his contract-fees for services. 

9. In 1939, and thereafter, the Clerk of said Court sent a 
certified copy of such fabricated paper to Edward Bur- 
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loughs, Jr., George R. Linkins, and Charles L. Kaufman, 
attorneys at law, who used them in defeating the plaintiff 
in judicial proceedings. 

10. Plaintiff, by reason of the wrongful and tortious acts 
of the defendant as aforesaid and his concealment thereof 
for a period of 22 years, has greatly injured plaintiff in 
his good name, fame, credit, and profession of law during 
that period, to his damage in the sum of $200,000.00. 

'Wherefore plaintiff demands judgment against the de¬ 
fendant for the sum of $200,000.00, and costs of this action. 

Plaintiff demands a trial by jury. 

Edmond C. Fletcher, Pro Se, 
Plaintiff. 

Address: 123 C Street, S. E., Washington, D. C. 

EXHIBIT A. 

IN THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 

Holding a General Term. 

In the Matter of the Disbarment of 
Edmond C. Fletcher, 
a Member of the Bar of the Supreme 
Court of the District of Columbia. 

Disbarment No. 51. 

ORDER OF DISBARMENT. 

This cause coming on to be heard on November 2nd, 1931, 
upon the charges filed by the Committee on Grievances of 
this Court, the Committee being represented by Bolitha J. 
Laws and G. Bowdoin Craighill and the respondent appear- 


ing on his own behalf; and the evidence having been taken 
in open court; and the Court finding from the evidence that 
the charge of the said Committee that the respondent was 
guilty of malpractice, and unethical and unprofessional 
conduct rendering him unfit to be a member of this Bar 
has been sustained and fully made out; it is, by the Court, 
this 14th day of December, 1931, 

ORDERED, That the respondent, Edmond C. Fletcher, 
be, and he hereby is, disbarred from hereafter practicing 
as an Attorney or Counsellor before the Bar of this Court; 
and that he be, and he hereby is, removed from his office 
as Attorney and Counsellor of the Supreme Court of the 
District of Columbia; and it is further ORDERED, That 
the Clerk of this Court strike the name of Edmond C. 
Fletcher from the roll of attorneys of the Supreme Court 
of the District of Columbia; and it is further 
ORDERED, That the respondent, Edmond C. Fletcher, 
be, and he hereby is, prohbiited henceforth from either 
practicing law or holding himself out to be an attorney at 
law in the District of Columbia. 

BY THE COURT: 

Jesse C. Adkins, 
Associate Justice Presiding . 

December 14, 1931. 

Attest: 

Frank E. Cunningham, Clerk. 

(SEAL OF COURT) 
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ANSWER FILED JULY 1, 1955 
First Defense 

The complaint fails to state a claim upon which relief 
may be granted. 

Second Defense 

This action is barred by the statute of limitations. 

Third Defense 

Plaintiff was disbarred after a hearing before Justices 
Adkins, Luhring and Letts, which hearing was in all 
respects fair and proper and conducted in accordance with 
applicable procedure. 

Fourth Defense 

Answering the numbered paragraphs of the complaint, 
defendant avers as follows: 

1. Defendant is not required to answer the allegations 
contained in paragraph 1 inasmuch as they state bare con¬ 
clusions of law. Insofar as said allegations are material, 
they are denied. 

2. Admitted. 

3. Admitted, except that defendant denies that Exhibit 
A to the complaint is a true copy of the paper referred to 
in paragraph 3 of the complaint. Defendant avers that 
Exhibit B to the complaint is a true copy of the paper 
referred to in paragraph 3 of the complaint. 

4. Denied. 

5. Defendant denies the allegations concerning the al¬ 
leged alteration or fabrication of the “paper-writing” 
referred to in paragraph 5 of the complaint and further 
denies the alleged fraudulent intent or conduct alleged in 
paragraph 5 of the complaint. Defendant is not required 
to answer the remaining allegations in paragraph 5, as they 
state bare conclusions of law. 
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6. Defendant denies the allegation that the paper referred 
to in paragraph 6 of the complaint has been altered or 
fabricated by him. Defendant is without knowledge or 
information sufficient to form a belief as to the remaining 
allegations of paragraph 6 of the complaint. 

7, 8 and 9. Defendant denies the allegation that he fabri¬ 
cated or altered the paper referred to in paragraphs 7, 8 
and 9 of the complaint. Defendant is without knowledge 
or information sufficient to form a belief as to the remaining 
allegations of paragraphs 7, 8 and 9 of the complaint. 

10. Denied. 

WHEREFORE, having fully answered each and every 
allegation of the complaint, defendant demands judgment 
in his favor together with the costs of this action. 


/s/ Frank H. Strickler 
Asst. U. S. Attorney 
/s/ Rufus E. Stetson, Jr. 
Asst. U. S. Attorney 


/s/ Leo A. Rover 
U. S. Attorney 
/s/ Oliver Gasch 

Asst. U. S. Attorney 


REQUEST FOR ADMISSIONS. 

(Filed Oct. 6, 1955) 


To: Leo A. Rover, 

U. S. District Attorney, 

Attornev for defendant. 

* 

The plaintiff, Edmond C. Fletcher, requests the defendant, 
Bolitha J. Laws, to admit within 15 days after service of 
this request, for the purpose of this action only and subject 
to all pertinent objections to admissibility which may be 
interposed at the trial, the truth of the following facts: 

1. The document described in paragraph 3 of the com¬ 
plaint and recorded by the Supreme Court of the District 
of Columbia in its General Term Minute Book No. 11, page 
232, except its notations on December 14, 1931, was previ¬ 
ously typed by a person in the law office of the defendant 
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in the United Press Building, Washington, D. C. The 
defendant took this document to the chambers of Jesse C. 
Ad ki ns, a Justice of this Court, who affixed his name thereto 
without right. 

2. The same document, after its recordation on Decem¬ 
ber 14, 1931, was taken from the judgment files of said 
Court by defendant in December, 1932, and placed upon the 
same typewriter as previously used in typing it, whereon 
he typed the following words, “Present: Associate Justices 
Adkins, Luhring and Letts,” after the phrase, “Holding 
a General Term,” with a line above and below the title of 
the proceeding. He then returned it to the place where he 
found it. 

3. The same document, with its spoliation by such typing 
by the defendant, was never recorded in the General Term 
Minute Books of said Court. It remains in the custody of 
its Clerk, Harry M. Hull, as a fabricated court record. Its 
existence was never revealed by the defendant to the plain¬ 
tiff during the past 23 years. 

4. The proceeding mentioned in said document w*as begun 
by the defendant, aided by W. C. Clephane, a lawyer, by 
appearing in the chambers of Alfred A. Wheat, Chief Jus¬ 
tice of said Court, on May 1, 1931, without right, with 
written charges against the plaintiff, and inducing said 
Justice to sign a pretended order directing the plaintiff 
to explain why he should not be disbarred for borrowing 
money and giving security therefor. No other Justices 
participated in that out-of-court conduct. 

5. The defendant, in his activities aforesaid, inter¬ 
meddled in the affairs of the plaintiff and his client. City 
of Cape May, N. J., involving a matter of $250,000.00 then 
being prosecuted by plaintiff against the United States in 
the Congress. 

6. Between November 26, and December 30,1932, defend¬ 
ant received from the plaintiff a copy of a brief filed in the 
Court of Appeals of the District of Columbia, at its April 
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Term, 1932, in the case entitled, “No. 5659, Edmond C. 
Fletcher, appellant, v. Bolitha J. Laws, et al, members of 
the Committee on Grievances of the Supreme Court of the 
District of Columbia, appellees. ” The defendant read the 
contents of “Point 19,” therein and thereafter committed 
the acts described in paragraph 2 of this Request. 

7. On April 4, 1933, the Clerk of the Supreme Court of 
the District of Columbia sent a certified copy of the docu¬ 
ment, a copy of which is Exhibit B to the complaint, to the 
Supreme Court of the United States where the plaintiff 
was an attorney of record. 

8. On April 4, 1933, the Clerk of the Supreme Court of 
the District of Columbia sent a certified copy of the docu¬ 
ment, a copy of which is Exhibit B to the complaint, to the 
United States Court of Claims where the plaintiff was an 
attorney of record. 

9. In 1939, the Clerk of the United States District Court 
for the District of Columbia sent a certified copy of the 
document, a copy of -which is Exhibit B to the complaint, 
to the following attorneys: J. Edward Burroughs, Jr., 
George R. Linkins, and Charles L. Kaufman. 

The plaintiff also requests the defendant to admit, within 
the time specified above, the following: 

(a) Exhibit A to the complaint is a genuine copy of the 
document entitled “Order of Disbarment” recorded by 
said Supreme Court of the District of Columbia on Decem¬ 
ber 14,1931, -without its notations by Frank E. Cunningham, 
Clerk. 

(b) Exhibit B to the complaint is a genuine copy of the 
document entitled “Order of Disbarment” recorded by said 
Supreme Court of the District of Columbia on December 
14,1931, with its notations by Frank E. Cunningham, Clerk, 
and the following words and markings, “Present: Associate 
Justices Adkins, Luhring and Letts,” and the line above 
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and below the title of the proceeding. 

Served on October 6, 1955. 

Edmond C. Fletcher, Pro Se, 
Plaintiff. 

SERVICE. 

Received a copy of the above Request on this October 6, 
1955. 

Leo A. Rover, 

United States Attorney, 
Attorney for the Defendant. 

OBJECTIONS TO PROPOSED ADMISSION OF FACTS. 

(Filed Oct. 13, 1955) 

Now comes the defendant by his attorney, the United 
States Attorney, and objects to answering the requests for 
admission filed herein by the plaintiff and for reason there¬ 
for states: That the requests for admission are irrelevant 
and immaterial and not factual in nature and consequently 
do not comply with Rule 36 of the Federal Rules of Civil 
Procedure. 

/s/ Frank H. Strickler /s/ Leo A. Rover 

AssL U. S. Atty. Gen. U. S. Attorney 

/s/ Jos. A. Rafferty, Jr. /s/ Oliver Gash 

Asst. U. S. Attorney Asst. U. S. Attorney 

MOTION FOR SUMMARY JUDGMENT- 
FILED OCT. 19, 1955. 

Now comes the defendant, by his attorney, the United 
States Attorney, and moves this honorable Court for a 
summary judgment for the reason that there is no genuine 
issue as to a material fact and defendant is entitled to 
judgment as a matter of law. In consideration of this 
motion defendant asks that the Court take judicial notice 
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of its files and the decision of the Court of Appeals relating 


to this plaintiff. 

/s/ Frank H. Strickler 
Asst. U. S. Attorney 
/s/ Jos. A. Rafferty, Jr. 
Asst. U. S. Attorney 


/s/ Leo A. Rover 
XJ. S. Attorney 
/s/ Oliver Gasch 

Asst. U. S. Attorney 


PLAINTIFF’S OPPOSITION TO DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT SO-CALLED. 

(Filed Oct. 25, 1955) 

Plaintiff opposes the defendant’s so-called motion for 
summary judgment because it is not authorized by Rule 56 
of the Federal Rules of Civil Procedure, or any other Rule. 

Edmond C. Fletcher, Pro Se, 
Plaintiff. 


PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT. 

(Filed Oct. 24, 1955) 


Plaintiff moves the Court as follows: 

That it enter, pursuant to Rule 56 of the Federal Rules 
of Civil Procedure, a summary judgment in plaintiff’s 
favor for all the relief demanded in the complaint, on the 
ground that the affirmative defenses set forth in defendant’s 
answer are insufficient as a matter of law, and that there 
is no genuine issue as to any material fact and that plain¬ 
tiff is entitled to judgment as a matter of law. 

This motion is based upon: 

(1) The complaint and answer. 

(2) The written request served by plaintiff on defendant 
on October 6, 1955, to admit, within 15 days thereafter, the 
truth of the facts and genuineness of documents set forth 
in the request, pursuant to Rule 36 (a) of the Federal Rules 
of Civil Procedure, as amended in 1946, and the admissions 
of facts and genuiness of documents resulting from the 
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failure of the defendant to serve upon the plaintiff, within 
the time specified in the request, either (1) a sworn state¬ 
ment denying specifically the matters of which an admission 
is requested or setting forth in detail the reasons why he 
can not truthfully admit or deny those matters or (2) 
written objections on the ground that some or all of the 
requested admissions are privileged or irrelevant or that 
the request is otherwise improper in whole or in part, 
together with a notice of hearing the objections at the 
earliest practicable time, as provided by said Rule. 

(3) The affidavit of Edmond C. Fletcher, as Exhibit A. 

Edmond C. Fletcher, Pro Se, 
Plaintiff. 

AFFIDAVIT OF EDMOND C. FLETCHER 
IN SUPPORT OF PLAINTIFF’S MOTION. 

District of Columbia, ss: 

I, Edmond C. Fletcher, being duly sworn, depose and 
say that this affidavit is based upon my own personal knowl¬ 
edge of the facts hereinafter set forth, and that I am com¬ 
petent to testify to such matters. I am the plaintiff above 
named. I had no knowledge of the document, a photostatic 
copy of which is annexed as Exhibit B to the complaint, 
until May 13, 1955. On May 15, 1955, I first discovered 
the fact that the original document, a copy of which is 
annexed as Exhibit A to the complaint, after its recorda¬ 
tion by the Supreme Court of the District of Columbia on 
December 14, 1931, in its General Term Minute Book No. 
11, at page 232, was thereafter taken from said Court by 
the defendant in December, 1932, and fabricated by him 
on his typewriter, in the manner described in paragraph 
2 of my request upon him for admission of facts. I could 
not reasonably have ascertained such fact before May 15, 
1955, by the exercise of due diligence, because it was lodged 
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in the judgment or order box in the office of the Clerk of 
this Court. 

On April 4, 1933, the Clerk of this Court sent a certified 
Court of this spoliated and fabricated document to the 
Supreme Court of the United States, and to the United 
States Court of Claims, where I was a member of the Bar. 
Those two Courts disbarred me therefrom as a result of 
such document and falsified court record. 

Edmond C. Fletcher 

Subscribed and sworn to before me this October 24, 
1955. 

(L. S.) Thomas J. Lankford 

Notary Public , D. C. 

My commission expires March 19, 1958. 

ORDER—FILED DEC. 8, 1955. 

This cause having come on to be heard upon defendant’s 
motion for summary judgment and it appearing to the 
Court after consideration of the pleadings, that the com¬ 
plaint fails to state a claim upon which relief may be 
granted, it is this Sth day of December, 1955, 

ORDERED that the complaint be and the same is hereby 
dismissed. 

Luthur W. Youngdall 
Judge 

JUDGMENT—FILED DEC. 12, 1955. 

This cause having come on to be heard on cross-motions 
tor summary judgment, and the Court having considered 
the pleadings and having heard oral argument in open 
court on the respective motions, and it appearing to the 
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Court that the defendant is entitled to judgment as a matter 
of law, it is this 12th day of December, 1955, 

ORDERED, that the motion of plaintiff for summary 
judgment be and the same hereby is denied, and it is 

FURTHER ORDERED that the motion of defendant 
for summary judgment be and the same hereby is granted 
and the complaint be and the same hereby is dismissed, 
and it is 

FURTHER ORDERED that the order heretofore en¬ 
tered on the 8th day of December, 1955, be and the same 
hereby is vacated. 

Luthur W. Youngdall 
Judge 

\ ORDER—FILED JAN. 5, 1956. 

Upon consideration of the plaintiff’s motions for a new 
trial and to vacate judgment of December 12, 1955, it is 
this 5th day of January, 1956, 

ORDERED, that the motions for a new trial and to 
vacate judgment of December 12, 1955, be and the same 
are hereby denied. 

Luthur W. Youngdall 
Judge 

NOTICE OF APPEAL—FILED FEB. 2, 1956. 

Notice is hereby given that Edmond C. Fletcher, the 
plaintiff above named, hereby appeals to the United States 
Court of Appeals for the District of Columbia Circuit from 
the final judgment entered in this action on December 12, 
1955, the motion for new trial denied on January 5, 1956. 

Filed February 2, 1956. 

Edmond C. Fletcher, Pro Se, 
Plaintiff. 
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APPENDIX—A. 

FEDERAL RULES OF 
CIVIL PROCEDURE INVOKED. 

The pertinent parts of Rule 36, supra, provide: 

(a) REQUEST FOR ADMISSION. After commence¬ 
ment of an action a party may serve upon any other party 
a written request for the admission by the latter of the 
genuineness of any relevant documents described in and 
exhibit with the request or of the truth of any relevant 
matters of fact set forth in the request. * * * Copies of 
the documents shall be served with the request unless 
copies have already been furnished. Each of the matters 
of which an admission is requested shall be deemed ad¬ 
mitted unless, within a period designated in the request, 
not less than 10 days after service thereof or within such 
shorter or longer time as the court may allow on motion 
and notice, the party to whom the request is directed 
serves upon the party requesting the admission either (1) 
a sworn statement denying specifically the matters of which 
an admission is requested or setting forth in detail the 
reasons why he cannot truthfully admit or deny those 
matters or (2) written objections on the ground that some 
or all of the requested admissions are privileged or irrele¬ 
vant or that the request is otherwise improper in whole or 
in part, together with a notice of hearing in the objections 
at the earliest practicable time. * * V’ 

The Rule 56, supra, provides: 

(a) For Claimant. A party seeking to recover upon a 
claim, * * *, may, at any time after expiration of 20 days 
from the commencement of the action or after service of 
a motion for summary judgment by the adverse party, 
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move with or without supporting affidavits for a summary 
judgment in his favor upon all or any part thereof. 


• •••••••• 

(c) Motion and Proceedings Thereon. The motion shall 
be served at least 10 days before the time fixed for the 
hearing. The adverse party prior to the day of hearing 
may serve opposing affidavits. The judgment sought shall 
be rendered forthwith if the pleadings, depositions, ad¬ 
missions on file, together with the affidavits, if any, show 
that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter 
of law. Summary judgment, interlocutory in character, 
may be rendered on the issue of liability alone although 
there is a genuine issue as to the amount of damages. 

• •••••••• 


